CASE # AA-7 -1  AA MER - 

Chapter 7 - Landings
Event: 43rd Coupe Aeronautique Gordon Bennett

Event Rule reference.

7.3 Reporting
Landing position shall be telephoned to the Command Center within four (4) hours of landing.  The Event Director may grant an extension for extenuating circumstances.

AA-7-1 Complaint Letter
After our landing in the trees close to the swamp area, we tried to contact the organisation by our satellite telephone.  Unfortunately the telephone had become unserviceable after the landing impact with the trees (speed > 20 knots).

   

Our cellular phones didn't work either since our landing spot happened to be in a remote desolate area.  After 900 yards walk and a 1 hour waiting, our chase crew appeared.  We asked our observer straight away to try to contact the organisation to confirm our landing, however his phone didn't work as well.  

Public phones or houses were not seen from our landing area.  Since our balloon was still hanging in the trees with wind speeds over 20 knots we decided to get the balloon out of the trees in order to minimized the damage of our balloon.  The above described extenuating circumstances are the reason for us to complain against the penalty of 2% of best distances.

Competitors

AA-7-1 Response to Complaint 
Complaint Denied.

Reason:
The team  failed to follow Gordon Bennett Race Rule 7.3 requiring reporting within 4 hours of landing unless there are extenuating circumstances. The team  landed at 0910 MDT on October 5, 1999. Observer reported on Observer Report that the balloon was packed and team departed the area at 1250 MDT. The team  then traveled straight to New Orleans through a highly populated area (travel distance of an estimated 100 miles) before calling race command center. The team reported in to the command center at 1625 MDT. This is more than 7 hours after landing.

Failure of cell phones to work is not a justification for failure to report. There are many pay phones (command center accepts collect calls), fax centers, etc. in the area they could have used. Also, observer and team both stated that the local people that helped pack the balloon had a residence (likely with a phone) nearby the landing site. 

I find no extenuating circumstances in this case.

Penalty
Gordon Bennett Race Rule 6.5 requires a minimum penalty of 2% in this case. We applied only the minimum penalty.

Event Director

AA-7-1 Protest Letter
We ask for your attention to the following:

· Our team received a 2% penalty for a late call regarding the landing (rule 6.5).   This will change our position from 3rd to 4th.  We have filed a complaint against this penalty with the Event Director and not much later received a denial.

· The observer, the crew and the pilots had tried every possible thing directly after landing.  There was no way that we could have managed to phone within 4 hours after landing.  Departure from landing area after recovering our balloon was at 18:50 UTC.   Driving time to the nearst village was at least 30 min. according to our observer.

Some extra considerations:

· At 15:05 UTC the Co-Pilot had radio contact with Baton Rouge Int. Airport informing them about the landing.

· Approximately 16:45 UTC one of the Dutch crew members (still at the Pyramid Hotel) called the Gordon Bennett Command Center with the question if the team had landed.   He was informed that all teams had made a safe landing.

· Rule 7.3  (landing) state:  Landing position shall be telephoned to the command center within (4) four hours of landing.

· Comment: We do not interpret 'shall' as MUST.

We therefore can not see a reason for such a heavy penalty!

Competitors

Jury Decision
Re: Protest on Penalty for 43rd Coupe Aeronautique Gordon Bennett Rules 6.5 and 7.3
Although there is no competitive advantage gained, it is the competitors responsibility to advise the command center at the earliest possible opportunity of the balloon landing for safety reasons. The pilots were aware that numerous attempts to call the Command Center by them on their mobiles and the Observer were not successful, however they did not make any effort to use a land line even though they drove through several major communities before reaching their final destination. It is accepted that there was difficulty encountered in recovering the balloon, however the time taken did not exceed the 4 hour reporting requirement 

It should be noted that the Command Center had initiated search procedures with Air Traffic Control to ascertain their safety since they had not received any communications.

The Jury agrees that the Event Director has correctly applied Rule 6.5 as defined in the Sporting Code - General Section listed below:

5.2 PENALTIES AND DISQUALIFICATIONS 

5.2.1 The Director of a Sporting Event may penalize a competitor as described in the rules for the event. These penalties may be in the form of an operational disadvantage, deduction of points, alteration of placing order, disqualification, or any other penalty designated by the Air Sport Commission concerned. 

5.2.2 SEVERITY OF PENALTIES. The severity of the penalties which may be imposed may range from a minimum loss of points to disqualification indicated below, as appropriate to the offence. 

5.2.2.1 Technical Infringements. Technical infringements of rules or failure to comply with requirements caused by mistake or inadvertence where no advantage has accrued or could have accrued to the competitor concerned should, as a guide, carry penalties leading to a reduction of not less than 2% of the best score or maximum available score for the task. 

With reference to extra considerations in the Protest: 

1. Contact with Air Traffic Control (ATC) does not constitute communications with the event Command Center unless ATC operators were requested to relay a message.

2. There is no record in the Command Center log documenting any communications with crew members of the team for that day. 

3. The interpretation of "shall" is clearly defined in:

FAI Sporting Code, General Section (1996 Edition, inc AL1, AL2 & AL3) 

GLOSSARY OF TERMS AND ABBREVIATIONS 

Shall See under `Wording' 

Wording The use of `shall' and `must' implies that the aspect concerned is mandatory; the use of `should' implies a non-mandatory recommendation; `may' indicates what is permitted and `will' indicates what is going to happen. Words of masculine gender should be taken as including the feminine gender unless the context indicates otherwise. Italics are used for explanatory notes

The Jury unanimously agrees to uphold the Event Director’s decision to apply a penalty under rules 6.5 and 7.3.
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